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(a) The certification was not in fact
executed by the responsible entity’s
Certifying Officer.

(b) The responsible entity has failed
to make one of the two findings pursu-
ant to §58.40 or to make the written de-
termination required by §§58.35, 58.47 or
58.53 for the project, as applicable.

(c) The responsible entity has omit-
ted one or more of the steps set forth
at subpart E of this part for the prepa-
ration, publication and completion of
an EA.

(d) The responsible entity has omit-
ted one or more of the steps set forth
at subparts F and G of this part for the
conduct, preparation, publication and
completion of an EIS.

(e) The recipient has committed
funds or incurred costs not authorized
by this part before release of funds and
approval of the environmental certifi-
cation by HUD or the State.

(f) Another Federal agency acting
pursuant to 40 CFR part 1504 has sub-
mitted a written finding that the
project 1is unsatisfactory from the
standpoint of environmental quality.

§58.76 Procedure for objections.

A person or agency objecting to a re-
sponsible entity’s RROF and certifi-
cation shall submit objections in writ-
ing to HUD (or the State). The objec-
tions shall:

(@) Include the name, address and
telephone number of the person or
agency submitting the objection, and
be signed by the person or authorized
official of an agency.

(b) Be dated when signed.

(c) Describe the basis for objection
and the facts or legal authority sup-
porting the objection.

(d) State when a copy of the objec-
tion was mailed or delivered to the re-
sponsible entity’s Certifying Officer.

§58.77 Effect of approval of certifi-

cation.
(a) Responsibilities of HUD and States.
HUD’s (or, where applicable, the

State’s) approval of the certification
shall be deemed to satisfy the respon-
sibilities of the Secretary under NEPA
and related provisions of law cited at
§58.5 insofar as those responsibilities
relate to the release of funds as author-

§58.77

ized by the applicable provisions of law
cited in §58.1(b).

(b) Public and agency redress. Persons
and agencies seeking redress in rela-
tion to environmental reviews covered
by an approved certification shall deal
with the responsible entity and not
with HUD. It is HUD’s policy to refer
all inquiries and complaints to the re-
sponsible entity and its Certifying Offi-
cer. Similarly, the State (where appli-
cable) may direct persons and agencies
seeking redress in relation to environ-
mental reviews covered by an approved
certification to deal with the respon-
sible entity, and not the State, and
may refer inquiries and complaints to
the responsible entity and its Certi-
fying Officer. Remedies for noncompli-
ance are set forth in program regula-
tions.

(c) Implementation of environmental re-
view decisions. Projects of a recipient
will require post-review monitoring
and other inspection and enforcement
actions by the recipient and the State
or HUD (using procedures provided for
in program regulations) to assure that
decisions adopted through the environ-
mental review process are carried out
during project development and imple-
mentation.

(d) Responsibility for monitoring and
training. (1) At least once every three
years, HUD intends to conduct in-depth
monitoring and exercise quality con-
trol (through training and consulta-
tion) over the environmental activities
performed by responsible entities under
this part. Limited monitoring of these
environmental activities will be con-
ducted during each program moni-
toring site visit. If through limited or
in-depth monitoring of these environ-
mental activities or by other means,
HUD becomes aware of any environ-
mental deficiencies, HUD may take one
or more of the following actions:

(i) In the case of problems found dur-
ing limited monitoring, HUD may
schedule in-depth monitoring at an
earlier date or may schedule in-depth
monitoring more frequently;

(if) HUD may require attendance by
staff of the responsible entity at HUD-
sponsored or approved training, which
will be provided periodically at various
locations around the country;
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(iii) HUD may refuse to accept the
certifications of environmental compli-
ance on subsequent grants;

(iv) HUD may suspend or terminate
the responsible entity’s assumption of
the environmental review responsi-
bility;

(v) HUD may initiate sanctions, cor-
rective actions, or other remedies spec-
ified in program regulations or agree-
ments or contracts with the recipient.

(2) HUD’s responsibilities and action
under paragraph (d)(1) of this section
shall not be construed to limit or re-
duce any responsibility assumed by a
responsible entity with respect to any
particular release of funds under this
part. Whether or not HUD takes action
under paragraph (d)(1) of this section,
the Certifying Officer remains the re-
sponsible Federal official under §58.13
with respect to projects and activities
for which the Certifying Officer has
submitted a certification under this
part.

PART 60—PROTECTION OF HUMAN
SUBJECTS

AUTHORITY: 5 U.S.C. 301; 42 U.S.C. 300v-1(b)
and 3535(d).

SOURCE: 61 FR 36463, July 10, 1996, unless
otherwise noted.

§60.101 Cross-reference.

The provisions set forth at 45 CFR
part 46, subpart A, concerning the pro-
tection of human research subjects,
apply to all research conducted, sup-
ported, or otherwise subject to regula-
tion by HUD.

PART 70—USE OF VOLUNTEERS ON
PROJECTS SUBJECT TO DAVIS-
BACON AND HUD-DETERMINED
WAGE RATES

Sec.
70.1
70.2
70.3
70.4

Purpose and authority.

Applicability.

Definitions.

Procedure for implementing prevailing
wage exemptions for volunteers.
70.5 Procedure for obtaining HUD waiver of
prevailing wage rates for volunteers.

AUTHORITY: Sec. 955, Cranston-Gonzalez
National Affordable Housing Act (42 U.S.C.
1437(j), 5310 and 12 U.S.C. 1701q(c)(3); Sec. 7(d)

24 CFR Subtitle A (4-1-00 Edition)

Department of Housing and Urban Develop-
ment Act (42 U.S.C. 3535(d)).

SOURCE: 57 FR 14756, Apr. 22, 1992, unless
otherwise noted.

§70.1 Purpose and authority.

(@) This part implements section 955
of the National Affordable Housing Act
(NAHA), which provides an exemption
from the requirement to pay prevailing
wage rates determined under the
Davis-Bacon Act or (in the case of la-
borers and mechanics employed in the
operation of public housing projects,
and architects, technical engineers,
draftsmen and technicians employed in
the development of public housing
projects) determined or adopted by
HUD, for volunteers employed on
projects that are subject to prevailing
wage rates under Title | of the Housing
and Community Development Act of
1974 (including Community Develop-
ment Block Grants, section 108 loan
guarantees, and Urban Development
Action Grants), under section 12 of the
United States Housing Act of 1937 (pub-
lic housing development and operation
and section 8 projects), and under sec-
tion 202 of the Housing Act of 1959 for
elderly and handicapped housing
projects prior to the effective date of
the amendment of section 202 by sec-
tion 801 of NAHA. This part also imple-
ments other provisions that provide an
exemption for volunteers, including
section 286 of NAHA (the HOME pro-
gram), section 202 of the House Act of
1959, as amended by NAHA (supportive
housing for the elderly), and any later-
enacted exemptions.

(b) This part is also applicable to all
HUD programs for which there is a
statutory provision allowing HUD to
waive Davis-Bacon wage rates for vol-
unteers that are not otherwise em-
ployed at any time on the work for
which the individual volunteers. These
programs include section 811 of NAHA
(supportive housing for persons with
disabilities), FHA mortgage insurance
programs under sections 221(d)(3) and
(d)(4) (each with respect to cooperative
housing projects only), 221(h)(1) (but
only where a nonprofit organization
undertakes the construction), 235(j)(1)
(but only where a nonprofit organiza-
tion undertakes the construction), 231,
232, 236 and 242 of the National Housing
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